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Application/Control Number: 10/665,857 Da . 

Art Unit: 1616 396 2 

DETAILED ACTION 

Acknowledgment is made of the amendment filed 9/10/04. Claims pending are 
12-15, 17, 18 and 20-21. Claims 12, 17, 18 and 21 have been amended. 

Claim Rejections - 35 USC § 112 
1. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

^f m iS Cati °K- t 3 " COndUde With 0ne or more claims Particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. Y 

Claims 12-15, 17, 18 and 20-21 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

Claims 12, 18 and 21 are viewed as indefinite because they recite the limitation 
"wherein A and B, independently of each other, are each a CH group". It is unclear 
what is meant by the phrase "independently of each other" in this context since both A 
and B have to be a CH group. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

4. Claims 12, 13, 17 and 20 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Hocquaux et al. (WO 92/21317). 
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Hocquaux et al. teach a composition for combatting hair loss and inducing hair 
growth, containing 0.1-10% of a pyridine oxide compound of formula (I). See English 
Abstract; p. 4, formula (lb); p. 5, lines 16-25. The composition of Hocquaux et al. is 
applied to the area exhibiting alopecia one or two times a day. See p. 8, lines 34-35; p. 
9, lines 1-2. 

Claim Rejections - 35 USC § 103 

5. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

6. Claims 14, 15 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hocquaux et al. (WO 92/21317) in view of Hocquaux et al. (US 5,328,914), of 
record. 

Hocquaux et al. (WO 92/21317) applied as above. The reference does not 
explicitly teach massaging the composition into scalp. However, Hocquaux et al. (US 
5,328,914) teach massaging hair loss reducing compositions into scalp to enhance 
penetration. See col. 5, lines 38-42. Therefore, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to modify the 
method of Hocquaux et al. (WO 92/21317) such that to add a massaging step. One 
having ordinary skill in the art would have been motivated to do this to obtain enhanced 
penetration of the composition into the scalp as suggested by Hocquaux et al. (US 
5,328,914). 
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Response to Arguments 

7. Applicant's arguments with respect to claims 12-15, 17 and 20-21 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. SeeMPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statute^ period for reply expire 
later than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marina Lamm whose telephone number is (571) 272- 
0618. The examiner can normally be reached on Mon-Fri from 11am to 5pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Kunz, can be reached at (571) 272-0887. 

The fax phone number for the organization where this application or proceeding 
is assigned is (703) 872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR, status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://palr-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 




